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December 3, 2009

Addendum No.1, RFP 09 2744

Utility Scale Photovoltaic Power Purchase Agreement

The purpose of this Addendum is to answer questions received in response to the subject Request for Proposal.

Responses are based on all available information currently in the possession of the OUC.

Stanton CAD are available on our FTP site.
Instructions to Bidders/Proposers

Using Windows Explorer please follow the directions below to access the FTP site to download the BID/RFP document files.
Specifically using Windows Explorer and not Internet Explorer:

1. Right click on the start button

2. Choose explore

3. Type ftp.ouc.com in the address bar and hit the "enter" key.

This will get you to the login screen.

4. Enter User ID: scm1 
5. Enter Password: yummy1 
NOTE:  This user ID and Password allows the User to View, Download, Open and Print, or Drag and Drop the files.  It does not allow for files to be Altered, Deleted or Added.

6. With your mouse click the Logon button or hit Enter and you will be taken directly to the Files location.

Once you are in, you can drag and drop, open and print, or copy and paste the documents.

The files will remain available to view and download through January 15, 2010.

PLEASE ACKNOWLEDGE RECEIPT OF THIS ADDENDUM ON THE ADDENDUM ACKNOWLEDGEMENT PAGE OF THE RFP AND SUBMIT WITH YOUR PROPOSAL
UTILITY SCALE PHOTOVOLTAIC SYSTEM POWER PURCHASE AGREEMENT 

RFP 09 2744 OQ 

General Addendum Comments:

1. Do we want to specify a minimum inverter warranty? I don’t see one in the RFP, though we ask for its warranty duration to be given in TAB 4 Technical Approach.

a. Include this in the addendum as a 10 year warranty requirement.
2. Technically speaking, Florida Solar Contractors (CV license) can’t pull the permit for this system since commercial work is not within their scope. Practically speaking, they do it all the time because local permitting offices don’t know any better. Anyway, I’d suggest that we require a state-licensed Electrical Contractor (EC license) for this project.

a. Must include electrical contractor’s license (solar not sufficient for commercial).
3. In the bidder’s response in TAB 4, we ask for kW/sf. For these systems we're sure to have many rows of PV, probably with space between each row wide enough to drive a truck through. I wonder if we should define square footage as the footprint within the corners of the array, including all inter-row spacing, just to make sure that they account for all the empty space within the array.

a. Add, “In tab four, site density should include total footprint of the project in square feet including modules, row spacing, inverters and balance of system equipment.  Total nameplate capacity should be divided by this value to achieve Watts/Sq foot.”
4. In the RFP, we say that "The electrical design shall be shared with the Florida Solar Energy Center," and in the addendum we should note that FSEC Design Review is required (if that's what OUC wants, of course!).

a. Add, “Electrical design shall be reviewed and approved by FSEC.”
Technical Specifications

1. On 1.3.2 1st Bullet: No mention is made of FSEC certification of PV modules. As the quality of PV modules and inverters in the market is very inconsistent, with large numbers of defective modules, electrical fires caused by manufacturing/design and other quality issues, would there be a requirement that the panels are FSEC Certified?

· All PV modules used will need to be FSEC certified according to Florida Statute 377.705.

2. Is there a preference or requirement that the panels are made in the U.S?

· There is no preference or requirement that modules be manufactured in the U.S.

3. On [Project Specifications] 1.3.2 6th Bullet: Please clarify how the following phrases apply to modules: “Bolted and similar connections” designed to prevent twisting”

· All components of the module support structure—including fasteners—are expected to be exposed to the elements in a moderately corrosive environment and shall consist of compatible corrosion-resistant materials designed to meet a minimum 25 year design life based on the local conditions at the installation site. Painted or electroplated steel hardware are not acceptable in this environment without appropriate manufacturer data and approval of OUC. All bolted and similar connections shall include means or mechanism to prevent loosening of the fastener assembly. Bolted and similar connections shall maintain full integrity over the 25-year design life to maintain correct alignment of the PV modules when subjected to the anticipated wind loads and temperature changes.

4. On [Project Specifications] 1.3.4 Last Bullet: Are the OUC standards and requirements for lightning and grounding protection available on a website? If not, how are they obtained?

· Bidders need only comply with state and local codes including NEC requirements regarding lighting and grounding protection.


5. Under [Project Specifications] 1.3.6 5th Bullet: Please clarify what “Compression type terminals at the PV module output terminals . . . knockouts for watertight conduit mountings” means when most modules are shipped with sealed leads with MC connectors. How does this statement apply to modules? 

· MC connectors or equivalent are acceptable.


6. Why are we requiring equipment warrantees?

· Decline to respond.

7. Could you elaborate on trackers?  Do you require a warranty for tracking equipment?

· Bidders should state manufacturer’s warranty for all components requested in the RFP.

8. Can you explain your concerns with tracking systems? 
· Decline to respond.

9. Does OUC have a domestic content requirement?
· No

10. We have read the RFP and noticed that there are no restrictions as to which type of modules/inverters should be consider for this project.   As the quality of PV modules and inverters is very inconsistent, with large numbers of defective modules, electrical fires caused by manufacturing/design and other quality issues, would there be a requirement that the panels are FSEC Certified? 

· All PV modules used will need to be FSEC certified according to Florida Statute 377.705. There is no preference or requirement that modules be manufactured in the U.S.

Interconnection

11. Will the interconnection study be provided by OUC or does the developer need to conduct the study?
· The interconnection study will be conducted by the developer through the use of a third-party consultant. The study will not be provided by OUC.

12. Under 1.3.7 2nd Bullet: Regarding interconnect study, does OUC have a preferred 3rd party for providing the interconnect study?
· No.

13. How should the bidder respond regarding the interconnection study requirement in the RFP?
· Decline to respond

14. Can you please provide additional information on the Interconnection impact study?

· The interconnection study is to provide OUC with a better understanding of the effects of cloud transients and any issues related to power quality and system protection.  The bidder that is selected and awarded the project, will receive further details of the "utility side" distribution circuit characteristics (i.e. Operating Voltage, Protection Scheme, Substation LTC settings, Load Profiles, Customer Types, etc.) for a particular site.  The results of the study are to be delivered to OUC as part of the final design submittal (prior to start of construction).  The primary use of the results will be to determine whether or not OUC's scope of work for the electric distribution system is affected.  No interconnection study is to be performed until the project is awarded.

15. Can OUC further define the parameters for the interconnection study?

· See response to question 14.

16. Are 12 kV transmission lines required to be built at each site and if so, is that OUC’s responsibility?

· OUC will construct, operate and maintain all 12.470 KV distribution lines required for the interconnection.

17. Regarding the tie into the 12kV line, whose responsibility is it to get the power from the array to the PCC?

· From Project Specifications 1.3.3, “The Proposer shall install, operate and maintain all 600 Volt class electric wiring and equipment”, this includes equipment and cables to the Point of Common Coupling (PCC) or point of interconnection.

18. Who will be providing the step up transformers?
· OUC will provide the step-up transformers, with the largest possible transformer being 2500 kVA.  Bidders may also propose using smaller transformers (i.e. 2000 kVA, 1500 kVA, 1000 kVA) for their designs.

19. Would your transformer be inside the fence or outside the fence?
· Transformers will be located inside the fence.

20. Can we build the DC side of the system at 1000 volts?

· OUC requires all components of the system to be UL listed for their conditions of use. PV modules that are UL listed for 1000VDC, and inverters that are UL listed for 1000VDC arrays, may be used.  However, the AC side of the system must be no higher than 480V nominal.

21. Can we build the DC side of the system at 1000Vdc?
· See response to question 20.

22. On the interconnection sample agreement there is a 5 year term listed.  Would this be modified to 20 years to match the PPA term? 
· Yes, the terms will be consistent.

23. At what voltage would OUC be metering the energy output?

· From Project Specifications 1.3.3, “Revenue grade metering shall take place at the secondary bushings and the Proposer shall be responsible for the installation of meter-bases and concrete posts per OUC specifications.” The voltage will be at 277/480V. Specification can be found at: https://www.ouc.com/en/commercial/development_services/forms_docs.aspx  Click on “OUC Electric Metering Installation Requirements”

24. Is there a restriction on the voltage level at the point where we connect to the transformer?

· Yes.  The interconnection voltage shall be no higher than 480 V nominal.

25. Will there be an option to run the system at high voltage?

· No.  The point of interconnection is defined to be at the secondary (low-side) of the step-up transformer.

26. What is the interconnection voltage?  

· See response to question 24.
Permitting/Site Specific
27. Do you have AutoCad documents available for both sites?

· AutoCad drawings for both sites have been provided as an attachment to this addendum.

28. Section 3.2 Permits; Will OUC provide support to acquire permits?

· OUC will provide available pertinent information in support of permitting activities. Permitting is the responsibility of the PPA provider.  Permitting for the Stanton site will be coordinated by OUC and will require in turn, the contractor’s support. 

29. Section 3.4 Shading; OUC is only responsible for shading of its "reasonable" control on its property, not for offsite shading. Will you provide necessary support to ensure necessary offsite shading? 

· This issue is addressed in Section 3.4 of the PPA, titled “Sunlight Easement”.

30. Did OUC discover any issues with zoning for either site?  

· Bidder to determine.

31. Is the Jetport site close enough to the airport to be under FAA regulations?

· Bidder to determine.

32. For the Stanton site, will the Army be involved in any UXO sweeps?

· Bidder to determine.

33. At the Stanton site, does OUC know the type of military range it used to be?

· Bidder to determine.

34. Which parties will be regulating this project?

· Question too vague to answer.

35. On the permit fees, can OUC get determination from Orange County on what the fee schedule will be?

· Bidder to determine.

36. Is there any guidance on desired ground cover underneath the panels?

· Bidder to propose.

37. Regarding the Jetport site, is there a requirement by the PSC to do power plant siting?

· No.

38. Some of the soil samples indicated that fill was needed.  Will this be provided by the contractor?

· All fill should be provided by the PPA provider

39. Can you please confirm for me the intent of the RFP Section 1.3 in terms of whether we are to provide the site designs, including drainage, access roads, parking, as part of our RFP proposal or after the short-list has been selected?

· This level of detail is not required in the RFP response.

40. What is the process to schedule another site visit?

· This has been communicated via email to the bidders.

41. Can OUC provide Stanton and Jetport site maps in AutoCAD?

· See question 27

42. Does the site require any environmental studies?

· Yes, bidder to determine specific needs.

43. Does the nine months deadline for installation after PPA execution include permitting?

· Yes, however OUC will consider exceptions properly noted on the form provided in the RFP during the evaluation process and if necessary, will discuss during the negotiation phase.

44. Do the environmental studies need to be done prior to submittal?

· No.

45. Were soil tests conducted?

· Yes, see RFP for results.

46. Can OUC provide an advanced copy of land lease agreement?

· No.  The land lease/license agreement will be prepared subsequent to proposal and site selection.

47. Are both sites ready to be developed?  Are there wetlands on either site? 

· OUC has provided bidders all information currently available to OUC on the site conditions.  Bidders to determine any additional information required. There are wetlands present at the Jetport site. There should not be any development to include these areas. The sitemap for the Jetport site included on the RFP shows a wetland delineation done in 2001.

48. Are there set backs related to the wetland areas surrounding the sites?

· Bidders have been provided available information on site conditions. Bidders to determine any 
additional information required.   

49. Are the setbacks in the RFP? 

· No.

50. Can you address the process for permit modification for the Stanton site? (timing, etc.) 

· See http://www.dep.state.fl.us/siting/power_plants.htm

51. Are there any underground utilities at the sites?  Will the underground utility information be provided by OUC?

· OUC has provided bidders all information currently available to OUC on the site conditions.  Bidders to determine any additional information required.

52. It is our understanding that the wind zone for Orange County is 110mph. Can you confirm that you require the system to be built to withstand 120mph and if so, explain your reasoning for this?

· Bidder to comply with RFP.

53. Can you confirm your requirement of the Jetport site being in a 120mph wind zone?

· Bidder to comply with RFP.

54. At the Jetport location can any of the tree line be removed?

· Bidder to determine.

55. Is OUC requiring any additional security requirements for the sites?

· To Be Determined
56. During the Pre-proposal meeting on Thursday a request was made for AutoCAD drawings of the site survey data for both the Stanton and Jetport sites. OUC agreed to send these. Since siting is a critical factor in determining design and cost, it will be very helpful if these drawings could be sent to the bidders this week. Please let me know if this will be possible. Also, it will be very helpful if the drawings have current topographical data included.

· See response to question 27.


PPA/Contractual

57. The EBO first applies only 5 years and 91 days after COD and then each year thereafter. For tax purposes Early Buy Out options are typically after year 6. Is that negotiable?

· Exceptions to provisions of the PPA should be noted on the form provided in the RFP and will be considered as part of the evaluation process and, if necessary, discussed during the negotiation phase.

58. Does OUC contemplate a payment of financing cost for termination for convenience or OUC default?

· Exceptions to provisions of the PPA should be noted on the form provided in the RFP and will be considered as part of the evaluation process and, if necessary, discussed during the negotiation phase.

59. Section 2.2; each party is required to bear the transaction costs associated with OUC's exercise of its EBO. Can you please Clarify?

· Transaction costs are those costs commonly associated with real estate transactions and include such costs as attorney’s fees, doc stamps, agent fees, etc.  

60. Section 2.5 Removal; can you extend the termination or system removal?

· Exceptions to provisions of the PPA should be noted on the form provided in the RFP and will be considered as part of the evaluation process and, if necessary, discussed during the negotiation phase.

61. Section 2.7; can we include an opportunity for a change in law provision?

· Change in law provision is addressed in 2.7(i).

62. Section 7.2 OUC Covenants; NO indemnification covenant is provided by OUC. Will OUC provide indemnity to the selected partner?

· Exceptions to provisions of the PPA should be noted on the form provided in the RFP and will be considered as part of the evaluation process and, if necessary, discussed during the negotiation phase.

63. Section 10 Force Majeure; OUC takes no Force Majeure risk. If FM continues for more than 6 months, OUC may terminate without liability.  Is OUC open to Force Majeure Solutions?

· OUC will consider exceptions properly noted on the form provided in the RFP during the evaluation process and, if necessary, will discuss during the negotiation phase.

64. Section 11.1 Default; On Provider default (including failure to meet Production Gty), OUC can step in and operate System at Provider cost and purchase the System subject to set-off for default amounts incurred. No Early Termination Fee applies. Would you consider lender step in rights?

· Exceptions to provisions of the PPA should be noted on the form provided in the RFP and will be considered as part of the evaluation process and, if necessary, discussed during the negotiation phase.

65. Section 11.2 Default, On OUC default, Provider has choice to pursue all remedies available in the Agreement or collect the Early Termination Fee (not both).  Can remedies be in addition to the termination fee?  

· No, per Section 11.2(b).

66. Does the PPA need to go through PSC approval?

· No.

67. In the PPA agreement, if there is a dispute on the purchase price, could the buyout in the contract be lower than FMV?

· Potentially, yes.

68. Section 3.3 Testing; OUC commissions the System. Can you please clarify the statement below? If the System is not commissioned by 180 days after the "Guaranteed Commercial Operation Date" OUC can terminate without liability. Please comment on provisions for excusable delays.

· See Section 10:  Force Majeure



69. Section 4.2 Metering; Will OUC allow meter variances of 2-3%?

· Exceptions to provisions of the PPA should be noted on the form provided in the RFP and will be considered as part of the evaluation process and, if necessary, discussed during the negotiation phase.

70. Section 5.2 Estimated Annual Production; Is OUC willing to negotiate all power?


Exceptions to provisions of the PPA should be noted on the form provided in the RFP and will be considered as part of the evaluation process and, if necessary, discussed during the negotiation phase.

71. Section 5.5 Production Gty; Would you agree to liquidated damages provisions rather than outright termination?

· Exceptions to provisions of the PPA should be noted on the form provided in the RFP and will be considered as part of the evaluation process and, if necessary, discussed during the negotiation phase.

72. Can we propose without the option to purchase in 5 years + 91 days? 


Exceptions to provisions of the PPA should be noted on the form provided in the RFP and will 
be considered as part of the evaluation process and, if necessary, discussed during the 
negotiation phase.

Other

73. Will the Cost of the Project be borne by the rate payers?

· Question is irrelevant to the RFP.

74. Do you expect three bid bonds if the proposer intends to prepare a response for both sites? (one for each site and one for both)

· A bid bond is required for each proposal in order for that individual proposal to be compliant with RFP criteria.

75. What is the anticipated award date?

· Decline to respond.

76. What is the preferred date of operation? 

· Decline to respond.

77. Is there a chance that this bid date can be extended?  We would support an extension of a week or two.  Most of the bidders will likely have plans for much of Thanksgiving week so little work is likely to get done on this over the holidays.

· No. 

78. Is OUC looking to fill the majority of its 15 MW SAC goal with this project?

· Not relevant to RFP.

79. Did OUC receive federal dollars for the project?

· No.
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